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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 31, 2008
TO: Persons on the Attached Mailing List

RE: Docket No. 2008-1305-MWD
Farmersville Investors, L.P.
Request(s) filed on Permit No. WQ0014778001

The above-referenced application and all timely filed hearing requests/requests for reconsideration
on the above-referenced application will be considered by the commissioners of the Texas
Commission on Environmental Quality (TCEQ) during the public meeting on February 11, 2009.
The meeting will begin at 9:30 a.m. in Room 201S of Building E, at the commission’s offices located
at 12100 Park 35 Circle in Austin, Texas.

In accordance with commission rules, copies of the timely hearing requests/requests for
reconsideration have been forwarded to the applicant, the Executive Director of the TCEQ, and the
Public Interest Counsel of the TCEQ. Each of these persons is entitled to file a formal written
response to the hearing requests/requests for reconsideration on or before 5:00 p.m. on January 16,
2009. Persons who have filed timely hearing requests/requests for reconsideration may file a formal
written reply to these responses on or before 5:00 p.m. on February 2, 2009.

An original and 11 copies of any response or reply must be filed with the Chief Clerk of the TCEQ.
The address of the Chief Clerk is: Office of Chief Clerk, ATTN: Agenda Docket Clerk, Mail Code
105, TCEQ, P. O. Box 13087, Austin, Texas 78711-3087 [Fax number (512) 239-3311]. On the
same day any response is transmitted to the Chief Clerk, a copy must also be sent to the Executive
Director, the Public Interest Counsel, the Director of the Office of Public Assistance, the Applicant
and the requesters at their addresses listed on the attached mailing list. On the same day any reply is
transmitted to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest
Counsel, the Director of the Office of Public Assistance, and other requesters and the applicant at
their addresses listed on the attached mailing list.

The procedures for evaluating hearing requests/requests for reconsideration are located in 30 Texas
Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the commission’s rules.
The procedures for the filing of responses and replies are located in 30 TAC Chapters 1 (§§1.10-11)
and 55 (§55.209) of the commission’s rules. Copies of these rules may be obtained by calling the
Office of Public Assistance toll free at 1-800-687-4040.
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The commissioners will not take oral argument or additional comment on this matter at the public
meeting. Therefore, it is important to address the sufficiency of the requests in timely filed written
responses and requesters’ replies. At the public meeting, the commissioners may ask questions of the
applicant, requesters, or TCEQ staff. The commissioners will make a decision on the request(s)
during the meeting and will base that decision on the timely written requests, public comments, any
written responses and replies, any responses to questions during the meeting, and applicable statutes
and rules. Copies of all timely public comments and requests have been forwarded to the Office of
Alternative Dispute Resolution to determine if informal, voluntary mediation might help resolve any
dispute. ‘

The attachment to this letter is intended to help you better understand how the TCEQ processes and
evaluates hearing requests and requests for reconsideration. To obtain additional information, or to
ask questions about anything in this letter, please call the TCEQ’s Office of Public Assistance toll-
free at 1-800-687-4040.

LaDonna Castafiuela
Chief Clerk

Sincerely,

Enclosures:  Copies of protestant correspondence to Applicant, Executive Director, Office of
Public Interest Counsel, Office of Public Assistance and Alternative Dispute
Resolution.




ATTACHMENT
Procedures Concerning Requests for Reconsideration
and Requests for Contested Case Hearing

The purpose of this document is to describe commission procedures for evaluating requests for
reconsideration and requests for contested case hearing. This document is not intended to be a
comprehensive guide to public participation at the TCEQ.

The three commissioners determine the validity of requests for reconsideration and requests for
contested case hearing and vote to grant or deny the requests during a public meeting. These public
meetings are usually held every other Wednesday in Austin. Prior to the meeting, the following
occurs:

1) the written requests are distributed to the executive director, the public interest
counsel, and the applicant. These persons may file a response at least 23 days before
the meeting;

2) the requester may then file a reply to the responses at least 9 days before the meeting.

This is the requester’s opportunity to address any deficiencies in the request that have
been identified by TCEQ staff or the applicant. The requester must submit any
information he or she wishes the commissioners to consider (ex: maps or diagrams
showing requester’s location relative to the applicant’s proposed activities) by this

* deadline; and

3) the commissioners read the requests, the responses to requests, and the replies, before
the public meeting. Then, during the public meeting, the commissioners vote to
grant or deny the requests.

Requests for Reconsideration

A request for reconsideration must expressly state that the person is requesting that the commission
reconsider the executive director’s decision and state the reasons why the commission should
reconsider the executive director’s decision. The commission will consider a request for
reconsideration at a scheduled public meeting and grant or deny the request.

Requests for Contested Case Hearing

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court. The law
allows for holding a contested case hearing on certain types of applications.

A valid request for a contested case hearing must:

1) demonstrate that the requester is an “affected person” with a “personal justiciable
interest” related to a legal right, duty, privilege, power or economic interest which
would be affected by the application in a manner not common to the general public;

2) if the request is made by a group or association, identify one or more members who
have standing to request a hearing, and the interests the group or association seeks to




protect;

3) expressly request a contested case hearing;

4) raise disputed issues of fact that are relevant and material to the commission’s
decision on the application which were raised during the comment period and not
withdrawn prior to the filing of the Executive Director’s Response to Comment; and

5) include any other information as specified in public notices.

The commission is authorized to protect human health and safety, and natural resources. The
commission cannot address other matters outside the commission’s authority, such as the effect of the
existence of a proposed facility on nearby property values.

When the commissioners deny hearing requests, they often proceed to vote on approval or denial of
the application. Alternatively, they may remand the application to the executive director for final
action. If a hearing request is granted and the application is referred to the State Office of
Administrative Hearings (SOAH), the commissioners will specify a list of issues which will be the
subject of the hearing and an expected date for the SOAH judge’s proposal for decision. The SOAH
judge will conduct the hearing and submit a proposal to the commission to approve or deny the
application.

The Alternative Dispute Resolution Office may contact requesters to determine their interest in
informal discussions with the permit applicant and a mediator.

By necessity this document gives a very general description of commission procedures. If you have
any questions, please call OPA toll-free at 1-800-687-4040.




MAILING LIST
FARMERSVILLE INVESTORS, LP.
DOCKET NO. 2008-1305-MWD; PERMIT NO. WQ0014778001

FOR THE APPLICANT:
Leon J. Backes
Farmersville Investors, LLP.
5400 LBJ Fwy. Ste. 975
Dallas, Texas 75240-1062

Steve Barry, PE.

Jones & Carter Inc.

8701 New Trails Dr. Ste. 200

The Woodlands, Texas 77381-4241
Tel: (281) 363-4039

Fax: (281) 363-3459

Phill Haag, Attorney

Scott Rhodes

Winstead PC.

401 Congress Ave. Ste. 2100
Austin, Texas 78701-3798
Tel: (512) 370-2800

Fax: (512) 370-2850

FOR THE EXECUTIVE DIRECTOR:

Kathy Humphreys, Acting Senior Attorney
Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (5§12) 239-0606

Mary Ann Airey, Technical Staff

Texas Commission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4521

Fax: (512) 239-4430

FOR PUBLIC INTEREST COUNSEL.:

Mr. Blas J. Coy, Ir., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

PUBLIC OFFICIALS-REQUESTER(S):
The Honorable Jodie Laubenberg

Texas House of Representatives

P.O. Box 2910

Austin, Texas 78768-2910
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REQUESTER(S):
Joe Jaynes

County Commissioner Collin County

210 S. McDonald St. Ste. 626
Mckinney, Texas 75069-7602

J.A. & Shirley Martin
P.O. Box 497
Gordonville, Texas 76245-0497

James A. Martin
P.O. Box 297
Gordonville, Texas 76245

Martin C. Rochelle, Attorney
Lloyd Gosselink Blevins Rochelle
& Townsend PC.

816 Congress Ave. Ste. 1900
Austin, Texas 78701-2442

Wilda Faye Vandervelde
3897 C.R. 1014
Farmersville, Texas 75442-6616

INTERESTED PERSON(S):
Donna & Jon Bornholdt

2403 C.R. 551

Farmersville, Texas 75442-7045

Judy & Leon Brandon
16760 C.R. 605
Farmersville, Texas 75442-6616

Carla J. Chambless
3859 C.R. 1014
Farmersville, Texas 75442-7113

Michael D. Chambless
3859 C.R. 1014
Farmersville, Texas 75442-7113

Joni Clark
14815 C.R. 550
Farmersville, Texas 75442-7041

James R. Costabile
13161 C.R. 550
Farmersville, Texas 75442-7023

L.G. Fitzgerald
P.O. Box 129
Farmersville, Texas 75442-0129

Jim Foy
211 College St.
Farmersville, Texas 75442-2319

Jill Fuller
14765 C.R. 550
Farmersville, Texas 75442-5286

Billie & Mike Goldstein
1453 St. Highway 78 N.
Farmersville, Texas 75442-5286

Amber Green
3859 C.R. 1014
Farmersville, Texas 75442-7113

Jeannie & Mike Greenway
14158 C.R. 555
Farmersville, Texas 75442-7090

Alan Hein, City Manager

City of Farmersville

205 S. Main St.

Farmersville, Texas 75442-2209

Nancy Holloman
3603 C.R. 1014
Farmersville, Texas 75442-7109

Tracy Homfeld, E.L.T.

Collin County

825 N. Mcdonald St. Ste. 160
Mckinney, Texas 75069-2141

Cecilia Lafon
17264 C.R. 603
Farmersville, Texas 75442-6600

Douglas Laube
13162 C.R. 550
Farmersvile, Texas 75442-7022
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John E. Lehan
3807 C.R. 1014
Farmersville, Texas 75442-7113

Scott Levy
6716 E. Northwest Hwy.
Dallas, Texas 75231-8142

Yanbo Li, PE

Petit Barraza, LLC.

300 Municipal Dr.

Richardson, Texas 75080-3541

T. M. Lovell
859 Hwy. 78 S.
Farmersville, Texas 75442

Tim Macdonald
3815 C.R. 1014
Farmersville, Texas 75542-7113

J.A. Martin
P.O. Box 497
Gordonville, Texas 76245-0497

Robin McCoy

Texas Senator Craig Estes
1117 Gallagher Dr. Ste 305
Sherman, Texas 75090-1797

Frank Moore
3346 State Highway 78 S.
Farmersville, Texas 75442-7314

Bettye & Paul Petree
14679 C.R. 550
Farmersville, Texas 75442-7037

Betty Pryor
14811 C.R. 550
Farmersville, Texas 75442-7041

Camille Reagan
2468 C.R. 2296
Quinlan, Texas 75474-2806

Bob Reeves

North Texas M:.U.D.

P.O. Box 2408

Wylie, Texas 75098-2408

Virginia Rippley
13544 Meghan Ln.
Farmersville, Texas 75442-7294

Sheree Sanders
2089 C.R. 551
Farmersville, Texas 75442-7260

Dick & Loydell Seward
14340 C.R. 550
Farmersville, Texas 75442-7034

R.B. Seward
14340 C.R. 550
Farmersville, Texas 75442-7034

Deanna Tyler
3603 C.R. 1014
Farmersville, Texas 75442-7109

Albert Vandervelde
3897 C.R. 1014
Farmersville, Texas 75442-7113

Lee Warren
P.O. Box 326
Farmersville, Texas 75442-0326
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